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PRESS RELEASE - FOR IMMEDIATE RELEASE

From: Steve Howe





               Date:  March 19, 2019
(Olathe, KS)

On Monday, the United States Supreme Court agreed to hear a Johnson County case asking whether states may prosecute individuals—regardless of citizenship status—for identity theft when they use someone else’s social security number to obtain a job, apply for a lease, or obtain another benefit. This case was brought to the Court by the Johnson County District Attorney’s Office and the Kansas Attorney General. Ten other states supported the effort by urging the Supreme Court to take up the case.

Three defendants at the center of the case used other people’s social security numbers to complete state tax forms, employment applications, and apartment leases. In some cases, the rightful holders of those social security numbers had their tax liability, credit histories, and employment opportunities impacted by these crimes. The Johnson County District Attorney’s office prosecuted these defendants and obtained convictions. But in 2017, the Kansas Supreme Court overturned the convictions. The Kansas Supreme Court held that the State of Kansas is barred from prosecuting anyone for such use of stolen personal identifying information on state tax forms, job applications, or other forms, if those defendants also used that stolen information on a federal I-9 form. 

The Johnson County District Attorney, in coordination with the Kansas Attorney General, appealed the case to the United States Supreme Court. Monday, the Court agreed to hear this case. The question presented by the case is whether federal law expressly preempts the States from using any information entered on or appended to a federal I-9 form, including common information such as a name, date of birth, and social security number, in a prosecution of any person, regardless of citizenship status, when that same, commonly used information also appears on other documents, such as state tax forms, leases, and credit applications. 

The case, captioned Kansas v. Ramiro Garcia (No. 17-834), will be scheduled for oral argument in the fall. 
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